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MINUTES. 

Stated Meeting, January 7, 1921. 
William B. Scott, ScD., LL.D., President, in the Chair. 

The decease was announced of Henry A. Bumstead, A.B., Ph.D., 
on December 31, 1920, aet. 50. 

The Judges of the Annual Election held this day between the 
hours of 2 and 5 in the afternoon reported that the following-named 
members were elected to be the officers for the ensuing year : 

President. 
William B. Scott. 
Vice-Presidents. 
George Ellery Hale, 
Arthur A. Noyes, 
Hampton L. Carson. 

Secretaries. 
I. Minis Hays, 
Arthur W. Goodspeed, 
Harry F. Keller, 
John A. Miller. 

Curators. 
William P. Wilson, 
Leslie W. Miller, 
Henry H. Donaldson. 

Treasurer. 
Eli Kirk Price. 
Councillors. 
(To serve for three years.) 
Bradley M. Davis, 
W. C. Farrabee, 
John Frederick Lewis, 
Edwin Bidwell Wilson, 
iii 
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It was ordered that the Annual General Meeting of 192 1 be held 
on April 21, 22, and 23 of that year. 

Stated Meeting, February 4, 1921. 
William B. Scott, Sc.D., LL.D., President, in the Chair. 

The decease was announced of Joseph G. Rosengarten, A.M., 
LL.D., at Philadelphia, on January 14, 1921, set. 85. 

Prof. John C. Merriam read a paper entitled " Researches on the 
Antiquity of Man in California" (illustrated by numerous lantern 
slides), which was discussed by Professors Scott and Merriam. 

Stated Meeting, March 4, 1921. 

William B. Scott, Sc.D., LL.D., President, in the Chair. 

The decease was announced of : 
William T. Sedgwick, Ph.D., Sc.D., at Boston, on January 25, 

1921, set. 65. 
Daniel Baugh, at Palm Beach, Florida, on February 27, 192 1. 

Stated Meeting, April 1, 192 1, 
William B. Scott, Sc.D., LL.D., President, in the Chair. 

Decease was announced of Wilhelm von Waldeyer, Professor of 
Anatomy at the University of Berlin, on , 1921, set. 85. 

Dr. Arthur W. Goodspeed read a paper entitled " Another Story 
about Radium," with experimental illustrations, which was discussed 
by Professors Miller, Scott, Keller and Goodspeed. 

Stated General Meeting, April 21, 22, and 23, 1921. 
Thursday Afternoon, April 21. 

William B. Scott, Sc.D., LL.D., President, in the Chair. 

Dr. Ales Hrdlicka and Mr. J. Franklin Jameson, newly elected 
members, subscribed the Laws and were admitted into the Society. 
The decease was announced of : 

Prof. Ernest Nys, at Brussels, on September 21, 1920, set. 69. 

Wharton Barker, at Philadelphia, on April 9, 192 1, set. 74. 



MINUTES. V 

Hampton L. Carson, M.A., LL.D., Vice-President, in the Chair. 
The following papers were read : 

"The Roger Bacon Cipher," by William Romaine Newbold, 
Ph.D., Professor of Intellectual and Moral Philosophy, Uni- 
versity of Pennsylvania. 

"Influence of the Humboldt Current on the Distribution and 
Abundance of Marine Life," by Robert Cushman Murphy, 
Associate Curator of Marine Birds, American Museum of 
Natural History, New York (introduced by Mr. Bryant), 
which was discussed by Prof. Webster. 

"The Peopling of Asia," by Ales Hrdlicka, Ph.D., Curator in 
Anthropology, National Museum, Washington, which was 
discussed by Messrs. Fisher, Jastrow and Webster. 

"On Population Growth," by Raymond Pearl, Professor of 
Biometry and Vital Statistics, School of Hygiene and Public 
Health, Baltimore, and Lowell J. Reed. 

" Transportation Problems Confronting the American People," 
by Emory R. Johnson, LittM., Ph.D., Sc.D., Professor of 
Transportation and Commerce, University of Pennsylvania. 

" English German Commercial Rivalry in the late Sixteenth 
Century," by Edward P. Cheyney, A.M., LL.D., Professor of 
European History, University of Pennsylvania. 

" Early Methods of Communication between China and the 
Mediterranean," by W. H. Schoff, Secretary of the Com- 
mercial Museum, Philadelphia (introduced by Dr. W. P. 
Wilson), which was discussed by Dr. Jastrow. 

" Notes on the Manichaean Fragments from Turf an," by A. V. 
Williams Jackson, A.M., LL.D., Professor of Indo-Iranian 
Languages, Columbia University. 

" On the Problem of Steering an Automobile Around a Corner." 

"On the Vibration of Gun-barrels," by Arthur G. Webster, 
Professor of Physics, Clark University, Worcester, Mass. 
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Friday, April 22. 

Executive Session, 9:30 o'clock. 

William B. Scott, Sc.D., LL.D., President, in the Chair. 

Mr. Heber D. Curtis, Mr. Ambrose Swasey, and Dr. C. H. 
Eigenmann, newly elected members, subscribed the Laws and were 
admitted into the Society. 

The Officers and Council presented a report with a list of fifteen 
nominees selected from the pending nominations for membership 
whom they recommended for election this year. 

The reports of the Treasurer and of the Finance Committee were 
presented and the appropriations for 1922, as recommended by the 
Finance Committee, were then voted. 

Morning Session, 10 o'clock. 
William B. Scott, Sc.D., LL.D., President, in the Chair. 
The following papers were read: 

"Propylene Glycol Dinitrate," by Charles E. Munroe, Ph.D., 
LL.D., Professor of Chemistry, George Washington Uni- 
versity, which was discussed by Prof. Noyes. 

"The Proteins of Living Plants," by Thomas B. Osborne, 
Ph.D., Sc.D., Research Chemist, Conn. Agric. Exp. Station, 
New Haven, which was discussed by Prof. MacDougal. 

"The Conduct of Mixtures of Nitrogen and Chlorine in a 
Flaming Arc," by William A. Noyes, Director of Chemical 
Laboratory, University of Illinois. 

" Discussion of a Kinetic Theory of Gravitation." 

"Some New Experiments in Gravitation," by Charles F. 
Brush, Sc.D., LL.D., Cleveland, which was discussed by Pro- 
fessors E. F. Nichols, Webster, Pupin and Goodspeed. 

"The Nature and Origin of the Fresh Water Fish Fauna of 
Chili and the Pacific Slope of Ecuador," by Carl H. Eigen- 
mann, A.M., Ph.D., Professor of Zoology, Indiana Uni- 
versity. 

" The Relation between the Chromatin of the Nucleus and Sim- 
ilar Materials in the Cell Body," by David H. Tennent, Ph.D., 
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Professor of Zoology, Bryn Mawr College (introduced by 

Dr. Donaldson) . 
" Malnutrition as a Cause of Irregularities in the Segregation 

of CEnothera brevistylis from Crosses with Oenothera La- 

marckiana" by Bradley M. Davis, Ph.D., Professor of Bot- 
any, University of Michigan. 
" Growth and Other Changes in Tree Trunks Measured by the 

Dendrograph." 
" The Effect of Bases and Salts on the Hydration of Biocolloids 

and Cell-Masses," by D. T. MacDougal, M.A., Ph.D., LL.D., 

Director of Department of Botanical Research, Carnegie In- 
stitution of Washington, Tucson, Arizona. 
" A Natural Group of Unusual Black Oaks," by William Tre- 

lease, Sc.D., LL.D., Professor of Botany, University of 

Illinois. 
"The Grass Rusts of the Andes Based on Collections by Mr. 

and Mrs. Holway," by Joseph Charles Arthur, Sc.D., LL.D., 

Professor Emeritus of Botany, Purdue University, Lafayette, 

Ind. 
" The Effect of Tension on the Electrical Resistance of Several 

of the More Unusual Metals," by P. W. Bridgman, Professor 

of Physics, Harvard University. 
"Contributions to Dental Physiology," by William J. Gies, 

Ph.D., ScD., Professor of Biological Chemistry, Columbia 

University. 
"The Ammono Carbonic Acids," by E. C. Franklin, Ph.D., 

Professor of Organic Chemistry, Stanford University. 
Afternoon Session, 2 o'clock. 
William B. Scott, Sc.D., LL.D., President, in the Chair. 
Mr. Leonard E. Dickson, a newly elected member, subscribed the 
Laws and was admitted into the Society. 
The following papers were read : 
" The Atomic Theory and Ideal Numbers," by L. E. Dickson, 

Ph.D., Professor of Mathematics, University of Chicago, 

which was discussed by Prof. Nipher. 
"The ' Turtle-Oredon Layer' or 'Red Layer,' a Contribution 

to the Stratigraphy of the White River Oligocene." 
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"A New Hoplophoneus from the Pipanotherium Beds." 

" Entelodonts from the Big Badlands of South Dakota in the 
Geological Museum of Princeton Univ.," by W. J. Sinclair, 
Ph.D., Department of Geology, Princeton University (in- 
troduced by Prof. W. B. Scott), which was discussed by 
Prof. Scott. 

" Rose Atoll, Samoa, in its Relation to Recent Change in Sea 
Level," by Alfred G. Mayor, M.E., Sc.D., Director of De- 
partment of Marine Biology, Carnegie Institution. 

" On the Origin of Laccolitic Mountains," by William H. Hobbs, 
ScD., Ph.D., Professor of Geology, University of Michigan. 

"Intermittent Vision at Low Intensities," by Herbert E. Ives, 
Ph.D., of the Western Electric Company, New York, which 
was discussed by Mr. Brush and Prof. Webster. 

" A General Catalogue of Stellar Distances," by Frank Schles- 
inger, Ph.D., Sc.D., Director of Yale University Observatory, 
which was discussed by Prof. J. A. Miller. 

" Measurement of Star Diameters by Interferometer," by F. G. 
Pease, of Mt. Wilson Solar Observatory, Pasadena, Cali- 
fornia (introduced by Prof. E. B. Wilson), which was dis- 
cussed by Professors Schlesinger and Webster. 

" Discussion of the Application of the Method of the Interfer- 
ometer to Certain Astronomical Researches." 

a. "To Astrophysical Problems," by Henry Norris Russell, 
Ph.D., Professor of Astronomy, Princeton University, 
which was discussed by Professors Nichols and Webster. 

b. " To the Measurement of Double Stars," by Frank Schles- 
inger, Ph.D., Sc.D., Director, Yale University Observatory, 
which was discussed by Prof. Webster. 

c. " To the Determination of Stellar Parallaxes," by John A. 
Miller, Ph.D., Director, Sproul Observatory, Swarthmore, 
Pa. 

" Recent Astronomical Explorations in Space and in Time," by 
Forrest Ray Moulton, Ph.D., Professor of Astronomy, Uni- 
versity of Chicago. 

" I. Universal Volcanism and the Cosmic Atomic Numbers ; II. 
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Planck's Constant 'h,' a Variable," by Monroe B. Snyder, 
Director of the Philadelphia Observatory. 

" On Mean Relative and Absolute Stellar Parallaxes," by Keivin 
Burns, Ph.D., Astronomer at the Allegheny Observatory, 
Pittsburgh (introduced by Mr. H. D. Curtis). 

"Photo-Electric Photometry of Stars" (illustrated), by Joel 
Stebbins, Ph.D., Director of the Observatory of the Univer- 
sity of Illinois, Urbana. 

Saturday, April 23. 

Executive Session, 9:30 o'clock. 

William B. Scott, ScD., LL.D., President, in the Chair. 

Pending nominations for membership were read and the Society 
proceeded to an election. The tellers subsequently reported that the 
following nominees had been elected to membership : 

Herman V. Ames, A.M., Ph.D., Philadelphia. 

George David Birkhoff, A.M., Ph.D., Cambridge. 

John J. Carty, D.Sc, LL.D., Short Hills, N. J. 

Frank M. Chapman, D.Sc, New York. 

Henry Crew, Ph.D., Evanston, 111. 

Benjamin M. Duggar, A.M., Ph.D., St. Louis. 

John Marshall Gest, A.M., LL.B., Philadelphia. 

Charles Homer Haskins, Ph.D., LL.D., Cambridge. 

Lawrence J. Henderson, M.D., Cambridge. 

J. Bertram Lippincott, Philadelphia. 

Hideyo Noguchi, M.D., New York. 

Thomas B. Osborne, Ph.D., ScD., New Haven. 

Charles J. Rhoads, A.B., Philadelphia. 

Vesto M. Slipher, A.M., Ph.D., Flagstaff, Ariz. 

David White, B.S., Washington. 

Morning Session, 10 o'clock. 
William B. Scott, ScD., LL.D., President, in the Chair. 
The following papers were read: 
" The Signs of Sanity," by Stewart Paton, M.A., M.D., Lecturer 
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in Neuro-Biology, Princeton University, discussed by Pro- 
fessors Webster, Noyes and Cattell. 

" Hereditary Influences Bearing on the Resistance to Tubercu- 
losis," by Paul A. Lewis, M.D., Director, Henry Phipps In- 
stitute, Philadelphia, and Sewall Wright, S.D., of the U. S. 
Bureau of Animal Industry, Washington (introduced by Dr. 
Donaldson), which was discussed by Prof. Webster. 

" Cinemicrographs of Living Cells," by Dr. Alexis Carrel, Mr. 
Alessandro Fabbri and Dr. A. H. Ebeling, of the Rockefeller 
Institute, New York, which was discussed by Dr. Keen. 

" Some Recent Researches on Yellow Fever," by H. Noguchi, 
M.D., Member of Rockefeller Institute, New York (with 
cinemicrographic illustrations), which was discussed by Dr. 
Keen. 

"An Electro-Chemical Theory of Normal and Certain Patho- 
logic Processes," by George W. Crile, A.M., M.D., LL.D., 
Professor of Surgery, Western Reserve University, Cleve- 
land, which was discussed by Prof. Pupin. 

"Further Investigations on the Relation Between Terrestrial 
Magnetism and Atmospheric Electricity," by Louis A. Bauer, 
Ph.D., D.Sc, Director, Department of Terrestrial Magnetism, 
Carnegie Institution of Washington, which was discussed by 
Professors Snyder and Webster. 

" Production of Radiation by Electron Impact in Helium," by 
C. B. Bazzoni, Ph.D., Assistant Professor of Physics, Uni- 
versity of Pennsylvania (introduced by Prof. Goodspeed), 
which was discussed by Prof. Goodspeed. 

" The Field of Archaeological Exploration in Mesopotamia and 
the Outlook for the Future," by Albert T. Clay, Ph.D., LL.D., 
Professor of Assyriology, Yale University. 

" Tobit's Blindness and Sara's Hysteria," by Paul Haupt, Ph.D., 
LL.D., Professor of Semitic Languages, Johns Hopkins Uni- 
versity. 

Afternoon Session, 2 o'clock. 

William B. Scott, Sc.D., LL.D., President, in the Chair. 

Mr. Gilbert N. Lewis, Mr. William Duane, Judge John M. Gest, 
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Mr. George D. Birkhoff, Mr. Douglas Johnson, and Dr. Hideyo 
Noguchi, newly elected members, subscribed the Laws and were 
admitted into the Society. 

The Society's Henry M. Phillips Prize of two thousand dollars 
for the best essay on " The Control of the Foreign Relations of the 
United States: The Relative Rights, Duties and Responsibilities of 
the President, of the Senate and the House, and of the Judiciary, in 
Theory and in Practice," was awarded to Quincy Wright, Esq., of 
Minneapolis, Minnesota, with honorable mention of the essays of 
John Mabry Mathews, of Urbana, Illinois, and Charles H. Burr, of 
Philadelphia. 

The Hon. John Bassett Moore, Chairman of the Henry M. 
Phillips Prize Essay Committee, presented to the Chair the author 
of the Crowned Essay and made the formal announcement of the 
award in the following remarks: 

It has fallen to my lot, as Chairman of the Committee on the 
Henry M. Phillips Prize, to announce the award of the prize to the 
successful competitor. The award has been made by a Special Com- 
mittee, whose conclusions are embodied in the following report. 

John Bassett Moore 
David Jayne Hill 
COMMITTEE ON Simeon E. Baldwin 

THE HENRY M. PHILLIPS PRIZE John Cadwalader 

W. W. Keen 
William B. Scott 

President Ex Officio 

To the American Philosophical Society : 

The Committee appointed in connection with the Henry M. Phil- 
lips Prize to be awarded for the best Essay on the following subject: 

" The Control of the Foreign Relations of the United 
States : The Relative Rights, Duties and Responsibili- 
ties of the President, of the Senate and the House, 
and of the Judiciary, in Theory and in Practice " 

respectfully report as follows : 

A large number of Essays were received by the Society on or 
before the 31st day of December, 1920. and of the number twelve 
were found to have complied with the regulations governing the 
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award of the prize. These twelve Essays were duly forwarded to 
the following Judges, who had been selected by the Committee: 

Hon. George Gray, 
Hon. Charles E. Hughes, 
Hon. John M. Gest, 
Prof. W. W. Willoughbv, 
Prof. R. C. Minor. 

Before the Judges were prepared to announce their decision Hon. 
Charles E. Hughes returned the Essays, stating that owing to his 
appointment as Secretary of State by the President of the United 
States he was compelled to retire as one of the Judges to his great 
regret. 

On Tuesday, the 15th of March, 1921, the Judges having ex- 
pressed a wish to confer, met in this city at the house of one of the 
Committee. Hon. George Gray, Hon. John M. Gest, Prof. W. W. 
Willoughby being present. Prof. R. C. Minor was unable to leave 
the University of Virginia to attend the meeting, but united in the 
decision by letter addressed to the Chairman, Judge Gray. 

The Judges, after conferring, announced to the Committee that 
they were prepared to award the prize to that Essay submitted by 
" Polybius." They also stated that the Essays submitted by " Civis 
Americanus" and the one submitted under the title of "He that 
hath the Bride is the Bridegroom " were entitled to honorable men- 
tion. 

The letters containing the keys to the names of the authors were 
then produced by the Secretary of the Society, Dr. I. Minis Hays, 
and were opened by the Committee, and it was found that " Poly- 
bius " was Quincy Wright, of the University of Minnesota, Minne- 
apolis, and his Essay is thereupon Crowned by the Committee, their 
action to be announced at the General Meeting of the Society on 
April 21. 

The Essay submitted by " Civis Americanus " was identified as 
that of John Mabry Matthews, of the University of Illinois, Urbana, 
111. ; and the third, under the title " He that hath the Bride is the 
Bridegroom," was shown to be the work of Charles H. Burr, Esq., 
of Philadelphia, winner of a former prize issued by this Society. 

The Committee submit herewith the report of the Judges dated 
March 15, 1921, signed by the four Acting Judges as follows, the 
original being also attached hereto : 
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March 15, 1921. 
To the Committee of 

The American Philosophical Society 
Henry M. Phillips Prize Contest. 

Dear Sirs: The Judges appointed to award the Henry 
M. Phillips Prize respectfully report that they have exam- 
ined the twelve essays submitted and after consultation 
thereon have selected as the best Essay, and therefore en- 
titled to receive the Prize, that submitted under the name of 
" Polybius." We further beg leave to state that we experi- 
enced much difficulty in deciding upon the respective merits 
of this Essay and those submitted by " Civis Americanus " 
and " He that hath the Bride is the Bridegroom." All the 
three essays mentioned display great learning and scholar- 
ship. 

Respectfully submitted, 

Geo. Gray, Chairman; 
John Marshall Gest, 
W. W. Willoughby, 
Raleigh C. Minor. 

Your Committee therefore reports to the Society that the 
" Crowned Essay " of Quincy Wright be delivered to the Secretaries 
of the Society for publication in the proceedings at the expense of 
the Henry M. Phillips Prize fund. 

They further report that an order on the Treasurer be issued to 
pay the prize money of Two Thousand Dollars to Quincy Wright, 
of Minnesota. 

They also suggest that a vote of thanks be tendered by the 
Society to the Hon. George Gray, Hon. John M. Gest, Prof. W. W. 
Willoughby and Prof. R. C. Minor for their great services in read- 
ing, examining and determining the merits of the twelve essays sub- 
mitted to them. The laborious character and intimate knowledge of 
the subject which these services required and the difficulty in deter- 
mining the relative merits of the competing essays can not be too 
highly commended. 

Respectfully submitted, 

John Cadwalader, 
For the Committee. 

The thanks of the Society are due to the members of the Com- 
mittee on Award for the fulfilment of their responsible task, the 
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performance of which not only involved the exercise of care, dis- 
crimination and judgment, but, because of the number and compre- 
hensiveness of the essays submitted, was also exceptionally laborious. 

Considering the manner in which the Committee on Award has 
discharged its functions, I perhaps might be justified in regarding 
my present duty as ended. But in expressing to the author my own 
congratulations on his work and its results, I venture, as one who 
has been somewhat connected with the study and management of 
foreign relations, to advert to certain questions which profoundly 
affect the character of our government and our conduct as a nation, 
and whose importance transcends the bounds of individual opinion. 

One of these questions relates to the extent to which what Dicey 
calls "constitutional understandings" are applicable to the deter- 
mination of powers or of the exercise of powers under the American 
constitutional system. It has always seemed to me that so-called 
constitutional understandings are logically much more of the essence 
of things under the British system than under the American system. 
The difference may be likened to that which, in estimating the law- 
making force and effect of judicial precedents, exists between judi- 
cial decisions under the English common law and judicial decisions 
in countries whose law is fundamentally incorporated in codes which 
judicial decisions merely profess to interpret. My own investiga- 
tions have led me to the conclusion that the weight attached to 
judicial interpretations in code countries is greater than is commonly 
supposed in England and the United States, while England and the 
United States give less effect to judicial decisions as law-making and 
law-fixing deliverances than even these two countries themselves 
generally suppose. Nevertheless, there is a clear logical distinction 
and also a clear practical difference between the law-determining 
effect of judicial decisions in the one class of countries and in the 
other. 

Another question of vast importance in the United States is that 
of the extent to which treaties may be exposed to the objection of 
invalidity because they may be thought to conflict with the federal 
constitution. As no court, in spite of various disturbing dicta as to 
what conceivably might be done, has as yet actually held a treaty 
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stipulation to be invalid on that ground, I will not now enter into 
the general question, but will only remark that, in the case of Dillon, 
the French consul at San Francisco, who claimed, under treaty 
stipulation, exemption from compulsory process as a witness in a 
criminal proceeding, it is altogether possible to maintain that the 
incident did not result either in the establishment or admission of 
the " international " validity of a treaty where constitutional validity 
was lacking or in the demonstration of any conflict between the 
particular treaty and the constitution. Whether France had or had 
not been " informed " of the treaty-making clause of our constitution 
seems to be a matter of little consequence. This point could easily 
be met by handing a copy of the constitution of the United States, 
together with a few sets of commentaries, to foreign representatives 
as a preliminary to negotiation with them. The truth is that, al- 
though no one has a profounder respect for Marcy's opinions than 
I have, I do not think we are obliged to accept his contention, which 
was not in fact carried through, that the immunity from compulsive 
process as a witness, secured by the treaty, was in conflict with the 
Vlth Amendment to the constitution. Conventional exemptions of 
that character had from time immemorial been common, and we are 
no more obliged to admit that the Vlth Amendment was or is in- 
fringed by them than we are obliged to admit that it has been or is 
now violated by the immunity from judicial process accorded to 
diplomatic officers. 

In regard to what the author of the essay, following the phrase- 
ology so often employed, discusses under the head of " congressional 
delegation of power to make international agreements," I have long, 
indeed I may say always, been inclined to think that no " delegation " 
of power whatever is involved in the matter. As Congress possesses 
no power whatever to make international agreements, it has no such 
power to delegate. All that Congress has done in the cases referred 
to is to exercise beforehand that part of the function belonging to it 
in the carrying out of a particular class of international agreements. 
Instead of waiting to legislate until an agreement has been concluded 
and then acting on the agreement specifically, Congress has merely 
adopted in advance general legislation under which agreements, fall- 
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ing within its terms, become effective immediately on their conclu- 
sion or their proclamation. 

With regard to the control of the foreign relations of the United 
States by the federal government, the question whether such control 
is exclusive or is divided with the state governments reaches down 
to the very foundations of our constitutional system and of the 
standing, unity and power of the United States among the nations 
of the world. In this relation the view that, in the international 
sphere, powers may be ascribed to the government of the United 
States on grounds of "sovereignty," and the view that all federal 
powers must be derived from the constitution either expressly or by 
implication, do not necessarily lead to contradictory results. Per- 
sonally, I do not hesitate to avow the opinion that all foreign-inter- 
course power in the United States is conferred upon the national 
government by the constitution, either expressly or by implication. 
I am thus prepared to meet the partisans of " delegated powers " on 
their own ground, and in so doing am able to invoke the authority 
of an eminent judge who is not usually charged with recreancy to 
states' rights theories. I refer to Chief Justice Taney, who, in the 
case of Holmes v. Jennison, 14 Peters, 540, as early as 1840, de- 
clared : " All the powers which relate to our foreign intercourse are 
confided to the general government." If, said Taney, any power of 
that kind remained to the States, then every State of the Union must 
determine for itself the principles on which it would exercise the 
power, and there would in the end be " no restriction upon the power 
but the discretion and good feeling of each particular State." Nor 
did Taney stop here. While admitting, as he said, " that an affirma- 
tive grant of a power to the general government is not of itself a 
prohibition of the same power to the States, and that there are 
subjects over which the federal and state governments exercise con- 
current jurisdiction," he yet declared : " But, where an authority is 
granted to the Union, to which a similar authority in the States 
would be absolutely and totally contradictory and repugnant, there 
the authority of the federal government is necessarily exclusive ; and 
the same power can not be constitutionally exercised by the States." 
Such was the process of interpretation by which Taney reached the 
conclusion already quoted. 
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There is yet another question to which I feel obliged to advert, 
and that is the question of the President's power to use force in our 
foreign relations. By the constitution of the United States the 
power to declare war is vested in the Congress. Sometimes orators 
and writers speak of " recognizing the existence of a state of war," 
as if this differed from declaring war; but the co-existence of the 
two phrases may be ascribed to motives of political strategy rather 
than to any belief or supposition that they denoted different legal 
conceptions. In reality the word " war " comprehends two mean- 
ings. It denotes (i) acts of war, and (2) the international condi- 
tion of things called a " state of war." Acts of war do not always 
or necessarily develop into the general international condition of 
things called a state of war, but they are nevertheless war and in- 
volve the " making " of war in a legal sense. The fact is notorious 
that in many instances hostilities or war de facto have long preceded 
the formal declaration of war, and that when the declaration was 
made it was regarded as relating back to the time when hostilities 
began. As was shown by Lieut. Col. Maurice, of the British War 
Office, in his "Hostilities without Declaration of War," published 
in London in 1883', there were less than ten clear instances in the 
hundred and seventy-one years, from 1700 to 1870, inclusive, where 
a declaration of war preceded hostilities or the actual making of 
war. This served to kill the project then pending for the building 
of a tunnel under the English Channel between Great Britain and 
France. 

There can hardly be room for doubt that the framers of the 
constitution, when they vested in the Congress the power to declare 
war, never imagined that they were leaving it to the executive to 
use the military and naval forces of the United States all over the 
world for the purpose of actually coercing other nations, occupying 
their territory, and killing their soldiers and citizens, all according 
to his own notions of the fitness of things, so long as he refrained 
from calling his action war or persisted in calling it peace. I will 
take the specific case which the author of the essay mentions of the 
capture and occupation of Vera Cruz in April, 1914, by the forces 
of the United States. The author discusses the question whether 
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this was to be considered as an act of war or as "making war." 
Sometimes it is helpful to visualize a question by bringing it home 
to ourselves. Let us suppose that some foreign power, for instance, 
Great Britain, or France, or Germany, feeling dissatisfied with the 
form of apology tendered by us for a temporary interference the 
week before with the movements of one of its consular or naval 
officers in the United States, should by military force attack and 
seize the port and city of Philadelphia, take control of Broad Street 
station and the Pennsylvania railroad, set up a military administra- 
tion at the City Hall, and, using as a seat of custom the historic 
edifice (Independence Hall) in which we are now assembled, proceed 
to collect national duties and local revenues. How would this strike 
us ? Should we gently dream that the power committing these acts 
of hostility was exemplifying the arts and processes of peace? In 
reality an affirmative answer would confound all our conceptions, 
moral as well as legal. Such acts would necessarily strike a French- 
man, a German, a Japanese, a Mexican, or any other human being, 
lawyer or layman, learned or unlearned, at home, in the same way, 
as acts of war, and he would not be wrong. The Greytown inci- 
dent, which has often been cited to prove that such a proceeding 
would not be war or an act of war, can not properly be invoked as 
a precedent, since Greytown was a community claiming to exist out- 
side the bounds of any recognized state or political entity, and the 
legality of the action taken against it was defended by President 
Pierce and Secretary Marcy on that express ground. It should also 
be superfluous to remark that the fact that the government of the 
United States, although it had continued to maintain diplomatic 
intercourse with the Huerta government, had not formally recog- 
nized it, is altogether irrelevant. One nation can not divest another 
of its rights and immunities as an independent state by withholding 
formal recognition from its government. 

There is yet another matter to which I venture to advert, and that 
is the enormous increase within the past six or seven years of the 
number of publications relating to international affairs. The noto- 
riously high cost of printing does not seem to have operated as a 
check on what may in industrial phrase be called the output. But 
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this perhaps is not the worst aspect of the matter. A vast deal of 
what has been published is scientifically worthless, and, to uncritical 
readers, harmful. It may therefore be said that one of the most 
serious questions that now confronts an author is that of how to 
treat, or whether to cite as authority, titularly pertinent publications 
which, although they may be found on the shelves and in the cata- 
logues of our larger libraries, are incompetently written and essen- 
tially misleading. Such a condition of things increases an author's 
burdens, even though he be inclined, as I personally think he should 
be, to apply a proscriptive rule, and to refrain from citing such pub- 
lications, unless for correction or reproof. 

In conclusion, I desire again to congratulate the author of the 
Crowned Essay on the results of his work, and I have great pleasure 
in presenting to him the substantial token of his success. 

The Prize of two thousand dollars was handed to the successful 
author by the President. 

The John Scott Medals for " Useful Inventions " were presented 
by the Board of City Trusts on behalf of the City of Philadelphia, 
Trustee, to Mr. C. E. K. Mees, of Rochester, N. Y. ; Hon. James 
Hartness, Governor of Vermont ; Dr. Hideyo Noguchi, of the Rocke- 
feller Institute, New York, and Dr. E. C. Kendall, of the Mayo 
Foundation, Rochester, Minn. 

The following papers were read : 

Symposium on Atomic Structure : 

" General Statement of the Problem," by David L. Webster, 
Professor of Physics, Leland Stanford University. 

"X-Ray Spectra," by William Duane, Professor of Bio- 
Physics, Harvard University. 

"X-Ray Emission," by Bergen Davis, Professor of Physics, 
Columbia University. 

" Chemical Evidence Concerning Atomic Structure," by Gil- 
bert N. Lewis, Ph.D., Professor of Physical Chemistry, 
University of California. 

The above papers were discussed by Professors Webster, Snyder 
and G. N. Lewis. 
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Stated Meeting, May 6, 1921. 

William B. Scott, Sc.D., LL.D., President, in the Chair. 
Mr. Charles J. Rhoads, a newly elected member, subscribed the 
Laws and was admitted into the Society. 

Letters accepting membership were received from : 

Herman V. Ames, A.M., Ph.D., Philadelphia. 

George David Birkhoff, A.M., Ph.D., Cambridge. 

John J. Carty, D.Sc, LL.D., Short Hills, N. J. 

Henry Crew, Ph.D., Evanston, 111. 

Benjamin M. Duggar, A.M., Ph.D., St. Louis. 

John Marshall Gest, A.M., LL.B., Philadelphia. 

Charles Homer Haskins, Ph.D., LL.D., Cambridge. 

J. Bertram Lippincott, Philadelphia. 

Hideyo Noguchi, M.D., New York. 

Thomas B. Osborne, Ph.D., Sc.D., New Haven. 

Charles J. Rhoads, A.B., Philadelphia. 

David White, B.S., Washington. 

The following letter was read from Miss Elizabeth S. Kite, of 
Philadelphia, in reference to the confusion regarding the names of 
the brothers Gerard : 

" May I call attention to an error found in the Index to the MS. 
Department of the American Philosophical Society, as well as in 
that of the MS. Department of the Library of Congress, regarding 
the names of the brothers Gerard, one of whom, Conrad Alexandre 
Gerard, was the accredited Minister of France to America in 1778, 
and the other, Joseph Mathias Gerard de Raynevalle, occupied the 
post of Secretary to the French Minister of Foreign Affairs, the 
Comte de Vergennes. 

"The confusion seems to be due to a misunderstanding on the 
part of the author of that excellent work, 'New Material for the 
History of the American Revolution.' The writer, John Durand, 
took this material in great part from the Gerard correspondence to 
be found in the Archives of Foreign Affairs in Paris. In the vol- 
umes preserved there both signatures continually recur, since the 
replies to the letters from the French Minister in America were 
written and signed by his brother, the Secretary of Vergennes, and 
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not by the Comte himself. In Durand's book the Minister to 
America is repeatedly spoken of as Gerard de Raynevalle, which was 
natural enough except for the fact that ' de Raynevalle ' was not a 
family title, but belonged exclusively to the younger brother, who is 
often spoken of by that title alone. 

" It may be of interest to many readers of your valuable Journal 
to recall in this connection, that among the distinguished foreigners 
honored at different times by being elected members of the Ameri- 
can Philosophical Society, one of the first was this same Conrad 
Alexandre Gerard, the first accredited diplomat received in the 
United States. He came to Philadelphia July 14, 1778, having pre- 
viously arrived at Chester, Penna., where he was met by a delegation 
appointed by Congress for that purpose. They conducted him ' to 
a handsome apartment provided for him on Market Street.' Later 
he occupied the then suburban residence, ' Carpenter's Mansion,' 
which filled the block across from the State House on Chestnut and 
Sixth Streets. 

"I might also add that on pages 102 to 105, inclusive, of the 
volume entitled, ' Early Proceedings of the American Philosophical 
Society,' can be found a full account of the connection of Conrad 
Alexandre Gerard with the Society, and also the copy of a letter 
sent in his care (after ill-health had compelled his resignation from 
the post of Minister), to the French scientist, Buffon, in acknowl- 
edgment of the receipt of four ' elegantly bound volumes ' of the 
latter's 'Histoire Naturelle des Oiseaux.' Those who wish may 
examine these very volumes carefully preserved in the library of 
your Society." 

Philadelphia, 
April, 1921. 

The decease was announced of Charles E. Bennett, A.B., Litt.D., 
at Ithaca, on May 2, 1921, set. 63. 

Prof. Horace C. Richards read a paper on ' Einstein's Theory of 
Relativity.' 

Special Meeting, May 24, 1921. 

William B. Scott, Sc.D., LL.D., President, in the Chair. 
Madame Marie S. Curie, elected to membership in 1910, sub- 
scribed the Laws and was admitted into the Society. 
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A letter was received from Prof. V. M. Slipher accepting his 
election to membership. 

The John Scott Medal and Premium were presented to Madame 
Curie by the Board of City Trusts on behalf of the City of Phila- 
delphia, Trustee. 

Madame Curie, in a verbal communication, briefly described one 
of the instruments used in accurate determinations of radioactivity. 
It depends on the use of the Quartz Piezo-Electrique, devised by 
P. Curie and his brother in the early eighties. 

The essential part of this instrument consists of a plate of quartz 
which is cut in a special manner. When this plate is placed under 
tension, there is a liberation of electricity equal in amount, but 
opposite in sign, on the two sides of the plate. The plate is hung 
vertically and weights are added to the lower end. The two faces 
are normal to one of the binary axes of the crystal. The tension 
must be applied in a direction normal to the optic and electric axes. 
The two faces are silvered, but the main portion of the plate is 
electrically insulated by removing a narrow strip of the silvering near 
the upper and lower ends of the plate. One side of it is connected 
with the electrometer and with the conductor the rate of leak of 
which is to be measured. The quantity of electricity set free on 
one side of the plate is accurately given by a well-known formula 
and depends upon the dimensions of the plate and the tension 
applied. 

Madame Curie stated further that this instrument was used quite 
early in her measurements, and in an improved form is considered 
most accurate for such purposes at the present time. 

It was ordered that as a souvenir of this evening the President 
be authorized and instructed to present to Madame Curie one of the 
Franklin Medals struck by the order of the Congress of the United 
States in commemoration of the 200th Anniversary of the Birth of 
Benjamin Franklin. 

The President thereupon presented the medal to Madame Curie, 
who accepted it with thanks. 
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Stated Meeting October 7, 1921. 
William B. Scott, Sc.D., LL.D., President, in the Chair. 

Prof. Herman V. Ames, a newly elected member, subscribed the 
laws and was admitted into the Society. 

A letter accepting membership was received from Dr. Lawrence 
J. Henderson. 

The decease was announced of 
Henry Piatt Cushing, Ph.D., at Cleveland, on April 22, 1921, 

set. 61. 
Edward B. Rosa. Sc.D., Ph.D., at Washington, D. C, on May 

17, 1921, set. 60. 
Joseph C. Fraley, at Philadelphia, on May 18, 1921, set. 73. 
Morris Jastrow, Jr., M.A., Ph.D., LL.D., at Jenkintown, Pa., 

on June 22, 1921, set. 60. 
Hiram M. Hiller, M,D., at Chester, Pa., on August 9, 1921, set. 

54- 
Henry Pettit, at Island Heights, N. J., on August n r 1921, set. 

79- 
Joel Asaph Allen, Ph.D., at New York, on August 29, 1921, sat. 

83- 
Henry Woodward, LL.D., F.R.S., at Bushey, Herts, England, 

on Sept. 6,, 1921, set. 89. 
By unanimous vote the Laws were amended and adopted as a 
substitute for the existing Laws and Rules of administration. 

Stated Meeting November 4, 1921. 
William B. Scott, Sc.D., LL.D., President, in the Chair. 

Mr. J. Bertram Lippincott, a newly elected member, subscribed 
the Laws and was admitted into the Society. 

Communications for the Magellanic Premium were received 
and referred to a Special Committee for consideration and report. 

President Scott read a paper on "The Isthmus of Panama and 
Its Influence on the Animals of North and South America," which 
was discussed by Doctors Harshberger, Snyder, Mr. Fisher and 
Prof. Scott. 
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Stated Meeting December 2, 1921. 
William B. Scott, Sc.D., LL.D., President, in the Chair. 

The decease was announced of Sara Yorke Stevenson, Sc.D., 
at Philadelphia, on November 14, 1921, set. 74. 

Dr. Albert T. Clay read a Biographical Memoir of the Late Dr. 
Morris Jastrow, Jr. 

Mr. Edwin Swift Balch read a paper on " The Coudersport Ice 
Mine " which was discussed by President Scott. 



